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April 9, 2019

Peter and Barb Onofreychuk
bpwme68@hotmail.com

Dear Barb and Peter Onofreychuk:

Please accept this as a letter of support from the Regional Centre of Expertise on
Education for Sustainable Development in Saskatchewan (RCE Saskatchewan) in
opposition to the proposed expropriation of your land by the Smith Creek Regional
Watershed Association.

It is our understanding that your land is under threat of expropriation by the Smith Creek
Watershed Association based on legal correspondence you received on March 20,
2019, that you have kindly shared with us. We have several concerns with this action
not only with regard to its legality, but more importantly the ethical issues surrounding
good governance, due process, and questions about longterm sustainability that it
raises (especially if such drainage processes become the norm in our province). While
expropriation can be warranted in some cases where there is a justifiable public interest
(that presumably cannot be achieved in other ways), we are concerned that the
acquisition of your property rights through expropriation in this instance is not for the
general public good. Rather it seems quite clearly for the private gain of corporate
agricultural interests represented by the Watershed Association. We are further
concerned that the proposed drainage activities undermine the general public interests
around proper water management and above ground storage (e.g., through wetlands)
and below ground storage (e.g. through aquifers) on the prairies. There is also a
seeming lack of concern around obligations to maintain water quality, especially where
surface water is rapidly drained off the land through the drainage strategies currently
advanced by watershed associations in the province. From both a legal and moral
perspective this is a serious issue as surface water under Saskatchewan law is a public
resource and needs to be managed, whether on public or private land, in the public
interest. These concerns are ones which the Province of Saskatchewan and the Smith
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Creek Watershed Association will be aware. The following highlight some important
concerns in this regard:

1.

The Government of Saskatchewan has a duty to ensure that Watershed
Associations (that derive legal authority from the Province) are acting in
accordance with the ethical, legal, and longterm stewardship goals around water
management and water quality. The Government of Saskatchewan is committed
to advancing the United Nations Sustainable Development Goal #6 (SDG 6)
which includes ensuring availability and sustainable management of water and
sanitation for all. What this means is elaborated in the target areas for SDG 6
(see https://sustainabledevelopment.un.org/sdg6). These include targets related
to water quality improvement (target 6.3), water use efficiency and sustainable
supply of freshwater (target 6.4), integrated water resource management
“including through transboundary cooperation” (target 6.5, emphasis added),
protection and restoration of water-related ecosystems that includes wetlands
and aquifers (target 6.6), and support and strengthening of local community
participation in improving water management (target 6.B)

In terms of requirements around preserving water quality and wetlands, The
Provincial Auditor in its 2018 Report — Volume 1 in addressing water
management by the Province stated that the Water Security Agency (that
regulates drainage) lacked policies on water quality and wetland requirements
needed for assessing risks of drainage works. In addition the WSA while focusing
on local risks did not do an adequate job of assessing watershed risks and
cumulative impacts of drainage. Specifically the Provincial Auditor stated:

a. “Even though the [Water Security] Agency informally considers water
quality and wetland retention risks of proposed drainage works when
reviewing drainage approval applications, the Agency has limited policies
around wetland retention and water quality. Wetland retention is important
because wetlands help improve water quality (e.g., remove sediments
from water). In some cases, wetlands help replenish aquifers. It is
important to preserve wetlands since the maijority of rural Saskatchewan
gets its water from aquifers. Wetlands also provide habitat for waterfowl,
insects, and aquatic animals (e.g., frogs). Water quality is also important
to consider, as staff should not be approving drainage works where water
draining from agricultural land will reduce the water quality of the lake or
river where water is being drained (e.g., increasing nutrients).By not
having policies on wetland retention and water quality, the Agency
increases the risk that staff may not adequately consider these aspects
and approve drainage works that may negatively impact water quality and
may reduce wetlands.” (Chapter 12, section 4.3, supporting
recommendation #4)

b. The Provincial Auditor further stated: “It is important for the [Water
Security] Agency to consider all aspects of risk, both local and watershed
scale, before approving proposed drainage works. Documenting this
consideration enables its review. Lack of such consideration may result in
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the Agency approving proposed drainage that it should not. This could
result in more water going to a receiving body of water than it can handle.”
(Chapter 12, section 4.3, supporting recommendation #2)

3. These potential adverse water quality impacts due to drainage are also
supported with recent scholarship and point to the need to gather further
information on these impacts. The Lower Qu’Appelle Watershed Stewards report
“Qu’Appelle Watershed, SK Land-use and Water Quality” report states the
following:

a. “Artificial drainage of agricultural land is important to P [Phosphorus] and
N [Nitrogen] exports. Extensive drainage resulting in reduced wetland
coverage and larger annual discharge volumes result in more P and N
runoff to streams. Recovering some storage on the landscape is expected
to have value in terms of nutrient runoff . More work is merited to better
characterize drainage and wetland restoration impacts in these tributaries
given the many differences in their composition.” (see:
https://www.lqws.ca/quappelle-river-basin-research-and-monitoring-

committee)

Based on the above considerations (including a lack of knowledge about likely impacts
and a failure to address broader public policy goals identified by the Provincial Auditor
related to water management), It is our opinion that the expropriation of your land is
premature. In light of projected climate change impacts on the prairies, the government
should be exploring a full range of water storage and management options (versus only
drainage which is our understanding of the organizational purpose of the Smith Creek
Watershed Authority seeking to expropriate your land). Only then can it choose optimal
strategies that are in the longterm citizen interest regarding stewardship of our water.
The Government of Saskatchewan should not be promoting a single practice—in this
case drainage—uwithout this preliminary analysis being done, especially when it has
been notified by its own Auditor of serious concerns regarding its current drainage
approval processes. In addition, the Province has also received significant public and
scholarly notification in other drainage basins of the adverse impacts of large scale
drainage on downstream water quality. These concerns include associated negative
harms to property, infrastructure, and livelihoods of others coupled with adverse
environmental impacts on natural habitats. Furthermore, these drainage actions should
not be taken (if at all) until the necessary safeguards are in place to protect water quality
and habit and ensure adequate water quantity through storage.

Lastly, much of the need for large scale drainage networks has been due to illegal/non-
permitted land drainage and wetland elimination by specific agricultural companies. We
are aware that these organizations through this illegal/non-permitted activity have
imposed costs on downstream agricultural producers (such as yourself) who seek to
abide by the law. It is legally perverse that the illegal drainage activities of some
producers (that is a root cause of much of our current difficulties) should now seek to be
brought into “legal compliance” through the provincial approval of large scale drainage
projects rather than having these producers remedy their illegal/non-permitted activity
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and internalize the costs they currently impose on others (as externalities). This is a
basic principle of justice. These known illegal/non-permitted drainage activities should
be closed and wetlands restored. Only at this point can we know to what extent large
scale drainage projects are actually required—if at all. We are further very concerned
that the economic value of this freshwater (and the nutrients it contains) for agricultural
purposes is not being captured through proper water storage (vs. drainage) strategies.
This is disconcerting not only due to the economic loss to producers and the province
but especially in light of increasing food needs due to global population growth and
recent and predicted droughts on the prairies.

At this stage (and in the absence of aforementioned analysis comparing the opportunity
costs associated with various water management options), the expropriation of your
property is not justifiable. Please keep us informed of developments related to the
proposed expropriation. We will certainly keep our regional and global partners informed
of what is occurring here in our province related to drainage (and your situation in
particular) and will seek to continue to assist in Saskatchewan’s advancing the global
sustainable development goals around water to which it is committed. If you would like
to contact me, | can be reached at 306-585-5295 or by email at roger.petry@uregina.ca.

Sincerely,

oy

Dr. Roger A. Petry, Co-coordinator
RCE Saskatchewan

CC.

Hon. Dustin Duncan, Saskatchewan Minister of Environment

Ms. Cathy Sproule, Environment Critic, NDP Provincial Caucus

Hon. Catherine McKenna, Minister of Environment and Climate Change Canada
Ms. Anna Kessler, Canadian Environmental Assessment Agency (Prairie & Northern
Region)

Dr. Charles Hopkins, Regional Advisor for RCEs in the Americas

Dr. Philip Vaughter, Research Fellow, United Nations University Institute for the
Advanced Study of Sustainability (UNU-IAS)

RCE Saskatchewan Partners and Members
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